HNudopmanusi 0 Mmepax 0TBETCTBEHHOCTH 32 KOPPYIIIIHOHHbIE
NPaBOHAPYLLICHUS

1. OTBETCTBEHHOCTb HOPUIUYECKUX JIUII

OO611e HOpMbI

OOuIue HOPMBI, YCTAaHABIMBAIOIIUE OTBETCTBEHHOCThH IOPUIMYECKHUX JIUI[ 32
KOPPYINIUOHHBIE TPAaBOHAPYILIECHUS, 3aKpEIUIEHbI B cTaThe 14 deaepanbHOro 3aKoHa
«O mpOTUBOJACUCTBUM KOPPYNIMKU». B COOTBETCTBUM C JIaHHOM CTaTbEM, €CIM OT
HMEHU WM B HWHTEpPECaX HOPHIUYECKOrO JHUIAa OCYIIECTBIISIIOTCA OpraHu3alus,
MOArOTOBKA M COBEPLICHUWE  KOPPYNUHOHHBIX  IPABOHAPYIIEHUWA  WJIHU
MPAaBOHAPYIIEHUW, CO3[AIOIIAE YCIOBHUS [JI1 COBEPLICHUS KOPPYHUHMOHHBIX
paBOHAPYIICHUH, K MOPUINYECKOMY JIUIY MOTYT OBITh TIPUMEHEHBI MeEphI
OTBETCTBEHHOCTH B COOTBETCTBHUU C 3aKOHOIATEIbCTBOM Poccuiickoint denepannmu.

[Ipy »>TOM mNOpPUMEHEHHWE ME€p OTBETCTBEHHOCTHM 33 KOPPYHUMOHHOE
paBOHAPYIICHUE K IOPUAUYECKOMY JIMIY HE OCBOOOKIA€T OT OTBETCTBEHHOCTH 3a
JaHHOE  KOPPYIIMOHHOE IpaBOHAPYIIEHWE BHHOBHOE (DU3UYECKOE  JIUIIO.
[IpuBiicueHre K YrojJOBHOW WM WHOM OTBETCTBEHHOCTH 3a KOPPYIIMOHHOE
MpaBoOHApYIICHUE (DU3UIECKOTO JIUIAa HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JAHHOE KOPPYIIIMOHHOE TMPABOHAPYIICHUE IOPUAMYECKOE JUI0. B caydasx,
MPEYCMOTPEHHBIX 3aKoHOAATenbCTBOM Poccuiickon deneparnuu, JaHHBIE HOPMBI
pPaCIpPOCTPAHSIOTCS HA UHOCTPAHHbBIE FOPUINYECKHE JTUIIA.

He3akoHHOE BO3HAarpaxxJieHue OT UMEHU IOPUANYECKOTO JIUIA

Crarps 19.28 Konekca Poccuiickoit @enepaunuu 00 aJIMUHUCTPATUBHBIX
npaBoHapyueHusx (nanee — KoAll P®) ycrtanaBiuBaer Mepbl OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HATPAXKJICHWE OT HWMEHHM IOPUIMYECKOro Jinia (HE3aKOHHBIC
nepeaaya, NpeIoKeHUEe WIM oOeIaHie OT MMEHU WM B MHTEpecax FOPUIUISCKOrO
JUla JTOJKHOCTHOMY JIMIY, JIMILY, BBIMOJIHSIIOLIEMY YIpaBlIeHUYECKHE (PYHKIHH B
KOMMEPUYECKON WM MHOW OpraHu3allii, HHOCTPAHHOMY JOJDKHOCTHOMY JIHITLY JTUOO
JTOJDKHOCTHOMY JIMIY TYyOJUYHON MEXKTYHApOJIHON OpraHu3alliy JICHET, IIEHHBIX
Oymar, WHOrO HWMYIIECTBA, OKa3aHHWE €My YCIyr HMMYIIECTBEHHOI'0 XapakTepa,
MPEIOCTABICHUE MMYIIECTBEHHBIX IIPAB 3a COBEPIIEHWE B HMHTEpEcax IaHHOTO
IOPUIMYECKOTO  JIMIA  JIOJDKHOCTHBIM  JIMIIOM,  JIMIOM,  BBITOJHSIOIIUM

ynpaBlieHYeCKHe (PYHKIIMM B KOMMEPYECKON WIIM MHOW OpraHu3alii, HHOCTPAHHBIM
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JOJKHOCTHBIM JIMIIOM JTMOO JOKHOCTHBIM JIMIIOM MyOJUYHOW MEXIyHApOTHOU
opraHuzaiuu aecTBus (0e31eicTBrE), CBI3aHHOTO ¢ 3aHUMAEMbIM UMU CITY>KEOHBIM
MOJIO)KEHUEM, BJICUET HAIOKEHUE HA HOPUIAYECKOE JIMIO aJIMUHUCTPATUBHOTO
mrpada).

Cratbss 19.28 KoAIl P® He ycraHaBiIMBaeT MEPEUYCHb JHI, YbHU
HEMPABOMEPHBIE JEHUCTBHS MOIYT MPUBECTH K HAJOXKEHHID HAa OpPraHU3aLHI0
aIMUHUCTPATUBHOW  OTBETCTBEHHOCTH, IPEIYCMOTPEHHOM JAaHHOW  CTaTbEu.
CyneOHasi mpakTHKa I[IOKa3bIBa€T, YTO OOBIYHO TAKMMHU JIMIIAMH CTaHOBSITCSA
PYKOBOJMUTENN OPTaHU3ALIAMN.

He3zakoHHOoe  mpuBiIeYeHHME K  TPYJOBOM  JEATENbHOCTH  OBIBILETO
rOCYJapCTBEHHOT 0 (MYHUIUIIATLHOTO) CIYKAIIEro

Opranuzanyu JOJDKHBI YYHUTHIBaTh NOJIOKEHUA cratbu 12 denepanbHOrO
3akoHa «O TPOTUBOAECHCTBUM KOPPYNUMU)», YCTAHABIMBAIOLIME OIPAHUYCHHS JIS
rpaXkKJaHWHA, 3aMEMIABIIETO JOJDKHOCTh TOCYJAPCTBEHHOW WM MYHUIUNAIbHON
CITY>KOBbI, IPU 3aKJIFOYEHUU UM TPYAOBOTO WM TPaXKIaHCKO-TIPAaBOBOI'O JIOrOBOPA.

B uwactHOCTH, paboTomaTenh MpHU 3aKIIOUYEHUH TPYIOBOI'0 WIM TPaKIaHCKO-
IIPaBOBOTO JIOTOBOpPA Ha BBHITIOJHEHHE Pa0OT (OKa3aHHWE YCIYyr) C TPaXITaHHUHOM,
3aMeNIaBIIMM JIOJDKHOCTH TOCYJApCTBEHHOM WJIM MYHHUIIMIAIBLHOM  CIIY>KOBI,
nepeyeHb KOTOPBIX  YCTAaHABIMBAETCS HOPMATUBHBIMU MPABOBBIMH  aKTaMU
Poccuiickonn @epepaunu, B TEUYEHUE JABYX JIET IIOCIE €ro YBOJBHEHUS C
rOCY/IapCTBEHHOW WM MYHUIIMIIATBLHON CIIyXKObl 00s13aH B JIECSATHUIHEBHBIM CPOK
coOOIaTh O 3aKJIIOYEHWH TaKOro JOrOBOpa TPEICTABUTENI0 HAHUMATENs
(paboTomaTenio) TOCYJApCTBEHHOTO WM  MYHUIIMIAIBHOIO  CIIYXKaIllero 1o
MOCJICTHEMY MECTY €TO CIY>KOBI.

[lopsmoxk  mpencTtaBieHuss  paboTomarensiMu  yKa3aHHOM — uHGbOpMaIu
3aKperuieH B noctanoBiiennu [IpaBurensctBa Poccuiickoit deaepanuu oT 8 CEHTAOPs
2010 r. Ne 700.

HasBannsie TpeOoBaHuUs, UCXOAS U3 MONOKEeHUM myHkTa 1 Ykaza [Ipesunenra
Poccuiickoit @enepaunu ot 21 utoma 2010 r. Ne 925 «O mepax 1o peanusaiuu
OTHEeNbHBIX MnojoxxkeHud denepanbHOro 3akoHa «O MPOTUBOACHCTBUM KOPPYMIIUNY,
pactpoCTpaHSIOTCS ~ HA  JIMI,  3aMEMABIIUX  JOJDKHOCTH  (eaepaabHOM

rOCyIapCTBEHHOW CIYy>KObI, BKJIIOYEHHble B paszzaen [ wnm pasgen Il mepeuns
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TOJKHOCTEH (hefepalibHON TOCYapCTBEHHOM CITYKOBbI, PY Ha3HAYCHUH HA KOTOPHIC
rpakJiaHe U IPU 3aMEIIEHUN KOTOPbIX (PerepanbHble TOCYJaPCTBEHHBIE CIYKAIlIUE
00si3aHbl MPEJCTABJISITh CBEACHUS O CBOUX J0XOAaX, OO0 UMYIIECTBE H
00s13aTeNIbCTBAX MMYIIECTBEHHOI'O XapakTepa, a TakKe CBEACHHsS O J0X0Jax, 00
UMYIIECTBE U 0053aTeNbCTBaX MMYIIECTBEHHOTO XapaKTepa CBOWX CYNPYrd
(cympyra) U HECOBEpPIIECHHOJIETHUX JIeTei, yTBepxiaeHHOoro Ykazom IIpesuneHra
Poccuiickoit @enepanuu ot 18 mas 2009 r. Ne 557, mubo B mepeueHb DOKHOCTEH,
YTBEPKACHHBI PYKOBOAMUTENEM TOCYJAPCTBEHHOIO OpraHa B COOTBETCTBUM C
pasgenom III HazBaHHOro mepeunsa. llepedyHn DOMKHOCTEW TrOCYAapCTBEHHOU
IpaKIAHCKOM Ciy)Obl cyObekToB Poccuiickoit ®@enepanyii ¥ MyHHUIIMIAIbHON
CILYKObl YTBEPKIAIOTCSl OpraHaMu rocyJapCTBEHHOU BIacTu cyObekToB Poccuiickoi
@denepauMd U OpraHaMHU MECTHOro camoymnpasienus (myHKT 4 Ykaza [Ipesunenra
Poccuiickoit @eneparnuu ot 21 utosist 2010 1. Ne 925).

Heucnonnenne pabotomarenemM OOS3aHHOCTH, MPETYCMOTPEHHOW YacThio 4
cratbu 12 @epepanbHOro 3akoHa «0O NPOTHUBOACUCTBUM KOPPYHIUUHN», SBISETCS
MPAaBOHAPYIIEHUEM M BJIEYET B COOTBETCTBUU cO crathedd 19.29 KoAIl P®
OTBETCTBEHHOCTH B BUJIE aJIMUHUCTPATUBHOTO mITpada.

2. OTBETCTBEHHOCTH (PU3UYECKUX JIHIT

OTBETCTBEHHOCTh (DU3MYECKUX JUI[ 3a KOPPYNIIMOHHBIE MPABOHAPYIICHUS
ycTaHOBJIEHa cTaTbel 13 PenepanbHOro 3akoHa «O IPOTUBOAECHCTBUM KOPPYIIIUN.
I'paxxngane Poccuiickoit @Dexepanuu, WHOCTpPaHHBbIE TpakJaHe U Juna 0e3
IPpaK/IaHCTBA 33 COBEPIICHUE KOPPYNIIMOHHBIX MPABOHAPYIIEHUN HECYT YrOJOBHYIO,
aIMUHUCTPATUBHYIO, TPAXKJAHCKO-TIPABOBYIO M JUCIMUIUIMHAPHYIO OTBETCTBEHHOCTD
B COOTBETCTBHMU C 3aKoHOAaTelbcTBOM Poccuiickoin @enepanunu. COOTBETCTBYIONINE
BBIZICP’)KKM W3 HOPMATHBHBIX IPABOBBIX aKTOB NpuBeneHbl B [lpunoxenun 1 k
HACTOSAUM MeToIMYEeCKUM PEKOMEHAAIUSIM.

TpynoBoe 3aKOHOAATENBCTBO HE MPEAYCMATPUBAET CHEUUAIBHBIX OCHOBAHHM
JUISl TIpUBJIYEHUs paOOTHUKA OpraHu3alvy K JUCIUIUIMHAPHON OTBETCTBEHHOCTH B
CBSI3U C COBEPILIEHUEM MM KOPPYMNIMOHHOTO MPABOHAPYIIEHUS B MHTEPECAX WIIH OT

HMCHH OpraHu3alu.
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Tem He menee, B TpynoBom koxaekce Poccuiickoit ®denepannu (ganee — TK
P®) cymectByer BO3MOXHOCTb MpPHUBJICYECHHs PaOOTHUKA OpPraHU3aALMH K
JUCHUTUIMHAPHON OTBETCTBEHHOCTH.

Tak, corimacHo cratbe 192 TK P® K IUCHUIIMHAPHBIM B3BICKAHUSIM, B
YaCTHOCTH, OTHOCUTCSI YBOJIbHEHHE PAOOTHUKA MO OCHOBAHMSIM, MPEAYCMOTPEHHBIM
nyHKTamu 5, 6, 9 minm 10 yactu nepsoit crareu 81, myHkrom | crarem 336, a Takxke
nyHktamu 7 wian 7.1 gactu nepBoit cratbu 81 TK P® B ciydasx, korna BUHOBHBIE
JENCTBUS, JAIOIME OCHOBAHMS IJIsi YTPaThl JOBEPUS, COBEPIIECHBI PaOOTHUKOM IIO
MECTy paboThl U B CBSI3U C HUCIIOTHEHHUEM MM TPYAOBBIX oOsi3aHHOCTEW. TpymoBoii
JIOTOBOP MOJKET OBITh pacTOprHyT paboTojaTeNneM, B TOM YHCIE B CIEAYIOIIMX
CIyyYasx:

OJTHOKpPaTHOTO TpyOOro HapyuieHus paOOTHUKOM TPYIOBBIX OOS3aHHOCTEMH,
BBIPA3UBIIETOCS B PA3rJIalliEHUU OXPaHsIEMOM 3aKOHOM TalHbI (FOCYJapCTBEHHOM,
KOMMEpYECKOI U MHOM), CTaBUIE U3BECTHOM PAOOTHUKY B CBSI3U C HCIIOJTHEHUEM UM
TPYIOBBIX OOSI3aHHOCTEH, B TOM YHCIE pasrjallleHUd NepCOHANIbHBIX JIaHHBIX
npyroro paboTHuKa (MOANYHKT «B» MyHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpIICHUS  BMHOBHBIX  JEWCTBMA  paOOTHUKOM,  HEHNOCPEICTBEHHO
00CITy’KMBAIOIINM JCHEKHBIC WM TOBapHbIC HEHHOCTH, €CJIM 3TU JNEHUCTBUS JAIOT
OCHOBaHME JIJIsl YTpaThl JOBEpUA K HEMY CO CTOPOHBI pabotojaTens (IIyHKT 7 4acTu
nepBoit ctateu 81 TK PD);

OPUHATHS  HEOOOCHOBAHHOTO  DELIEHUS PYKOBOJAUTEIEM  OpraHu3aluu
(punuana, mpeaCTaBUTENBCTBA), €r0 3aMECTHTEISIMH M TJIABHBIM OyXTrajTepoM,
MOBJIEKIIEr0 3a cOOOM HapylIEHHWE COXPAaHHOCTH MMYILECTBA, HEMPABOMEPHOE €ro
UCIOJIb30BaHUE WJIM MHOM yliepO MMYILECTBY OpraHu3aiuu (MIyHKT 9 yacTu nepBoi
ctatbu 81 TK PD);

OJTHOKPATHOTO TpyOOro HapyuieHHs PyKOBOAMTEIEM opraHuzanuu (duamana,
MIPEICTABUTENILCTBA), €r0 3aMECTUTEISIMU CBOUX TPYIOBBIX 00s3aHHOCTEH (ITyHKT 10

yactu niepBoii cratb 81 TK PD).



